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The Victorian government’s proposed new planning zones are the most radical review of planning schemes in the history of Victorian planning. They will lead to fundamental changes in the way Melbourne operates, change the fabric of the city and its hinterland, and remove an extensive range of existing citizen rights. Every citizen will be affected. 

The new zone proposals will

· Replace the three existing residential zones with three new residential zones

· Replace the Business 1, 2 and 5 zones with a new Commercial 1 zone, and the Business 3 and 4 zones with a new Commercial 2 zone

· Extensively alter the Green Wedge zone, rural Conservation zone, Green Wedge A zone, Farming zone, Rural Activity zone and Rural Living zone

· Change the existing Mixed Use zone, Township zone and Low Density Residential zone

· Change the existing Industrial 1, 2 and 3 zones.

The government recently released the report of the Advisory Committee into the Victorian planning system and its response to this report. Neither this report nor the government response advocated the changes to zones now proposed. No other justification or strategic context has been provided for the radical changes to the statutory planning system. Clearly, the government worked extensively on its changes to zones in a secret parallel process while the public was diverted to a public process which proposed only moderate change.

The major impacts will be the introduction of extensive commercial uses into residential areas, the destruction of Melbourne’s traditional strip retail centres, the dispersal of commercial activities to car based areas resulting in serious metropolitan wide traffic congestion, the de-facto removal of the urban growth boundary and the extension of a large number of urban related uses into green wedges. Resident rights of notification and objection will be seriously curtailed with many new uses allowed in these new zones without the need for permits. 

In particular, the zones will:

· merge residential and commercial uses across urban zones, with an extension of commercial uses into residential areas and little difference between commercial and some industrial zones

· increase the price of commercial and rural land through the encouraging of land speculation

· lead to the growth of large numbers of out-of-centre car based commercial/retail developments including accommodation which will end the current functions of many strip retail centres and lead to substantial car use and increase road congestion across Melbourne

· increase the height of commercial/retail and mixed use developments.

The new zones constitute a largely deregulated land use planning system drawing from the reports and lobbying of market oriented bodies and development groups and growth focused government agencies. These zones, in effect, constitute unfair competition by attempting to allow a wide range of uses in many locations. Existing strip retail centres, for example, will have to compete against new retail development built on much cheaper land far from public transport; land traditionally used for agriculture and rural pursuits will become locations for urban related commercial development and accommodation facilities in unfair competition against higher priced urban land. The principle of unregulated markets also takes no account of their public economic, social and environmental impacts, for example, the impacts on congestion of dispersed commercial development and the associated costs in delays and road construction and maintenance.

The application of the zones and the use of schedules will be subject to ministerial approval. Councils may not be allowed to select zones they regard as appropriate to land in their municipalities.

The use of overlays and structure plans may not significantly reduce the impact of the zones. For example, the Heritage Overlay is increasingly ineffective in preventing development even under current zones, and the effects of structure plans depend on the their content and the nature of their incorporation into planning schemes.  

Melbourne will not be the same city if these new zones are approved even in a modified form. 

Issues
Residential zones:

The new residential zones and the changes to the Mixed Use zone and Township zone will allow an extension of commercial activities such as a shop and office into residential areas. In the General Residential and Residential Growth zones, shops, food and drink premises other than convenience restaurant, hotel and tavern (for example restaurants and cafes) to 100 sq mt will be allowed “as-of-right” (without the need for a permit) if they are within 100 mt of an existing commercial or mixed use zone. Offices to 250 sq mt within 100 mt of a commercial zone, medical centres to 250 sq mt, and place of worship to 250 sq mt, will be allowed as-of-right and could operate into the evening and on weekends without controls. Larger floor areas for these uses are allowed subject to permit. A wide range of other uses are allowed subject to permit. Subdivision will be exempt from notice in the Residential Growth zone.

All these uses will be allowed without the need for a permit in the Neighbourhood Residential zone except for a shop, food and drink premises or office. A very wide range of commercial uses are allowed subject to permit in this zone, including convenience shop to 80 sq mt, food and drink premises, place of assembly, service station, take away food premises and a range of unspecified uses.

The three zones have different minimum lot size requirements for the erection of a dwelling. A schedule can limit building height and the Neighbourhood Residential zone can limit the number of dwellings on a lot with a default to two dwellings. However, height controls only apply to dwellings and residential buildings, not to the other commercial uses being introduced into these zones. Also, the default number of two dwellings in the Neighbourhood Residential zone may lead to further subdivision.

Large areas of existing residential areas in many municipalities could become de-facto commercial areas under these provisions with no opportunity for residents to object and without any controls over uses. This will significantly lessen residential amenity through such impacts as noise, traffic, car parking in streets.

Commercial zone Impacts on activity centres 
The substitution of the two new commercial zones for the existing four business zones will affect strip retail centres (activity centres) in two ways: it will undermine their function as retail centres by creating dispersed (“out-of-centre”) retail areas, and it will lead to the demolition of historic strip centres particularly in the inner and middle ring suburbs.

These zones will disperse a wide range of commercial uses but will lead to further intensification of mixed commercial/accommodation/residential uses in centres. Both these impacts will change fundamentally the current functions of strip retail centres.

Out-of-centre uses:  The new commercial zones broaden the range of allowable uses and these uses in the Commercial 2 (C2) zone will compete with and further undermine the functioning of existing strip centres. 

Land currently zoned Business 3 and 4 (B3, B4) will be rezoned Commercial 2. These areas are generally located in out-of-centre locations away from public transport and are extensive on a metropolitan scale. In the current B4 zone, a shop is prohibited but converted to Commercial 2 (C2) zone will allow a supermarket up to 2000 sq mt without a permit and additional shops up to 500 sq mt in total floor area, with greater floor areas subject to permit.  Commercial 2 zone allows cinema, food and drink premises, restricted retail premises (ie, discount store), shop, office and small supermarkets as-of-right. The zone removes the ability to restrict the maximum floor area for an office, restricted retail premises or lighting shop. 

Similarly, the translation of B1,2 and 5 to C1 will lead to other difficulties. In B5 zone, a shop is prohibited but in the C1 zone retail premises are as-of-right. This means that many B5 areas outside existing commercial centres will be become used for retail purposes in inappropriate locations instead of for offices. The widening of C1 as-of-right commercial uses will often not be appropriate in smaller shopping centres. The C1 zone removes floor area restrictions. It also removes the requirement in the B1 zone that any office frontage at ground floor level must not exceed 2 metres and for most uses access must not be shared with a dwelling. This restriction on street frontages for offices is aimed at retaining active street frontages from shops and to locate offices above shops. 

A striking feature of the new commercial zones is their similarity including retail, supermarkets, office and accommodation uses. One result is that no possibility exists for a hierarchy of activity centres under the two new commercial zones. Many areas currently zoned B3, 4 and 5 would not have been included in business zones if retailing had been allowable. However, they will now be converted to commercial uses competing with town centres. This will substantially reduce the allowable differences between large and small retail centres and limit the designation of non-retail commercial areas. Another impact will be the trend by councils to the use of the Activity Centre zone with its own range of allowable uses. 

Importantly, C2 zone also allows accommodation subject to permit except for a dwelling, so allowing a wide range of accommodation options to locate away from public transport and facilities.

This undermining of existing retail centres will be accelerated by changes to the industrial zones. Amendment VC88 in January 2012 greatly widened the scope for allowable goods to be sold in the industrial zones under the definition of restricted retail, and removed floor space restrictions. In Industrial 3 zone, for example, supermarkets up to 2000 sq mt and shops up to 500 sq mt may be developed. These impacts could be multiplied within an industrial precinct. This will encourage large retail chains to locate their major premises in such locations. None of these uses will require notification. These commercial developments will also reduce the availability of industrial land for industry over time. 

Demolition of strip centres:  The use of the C1 zone will encourage the use of new medium rise buildings in strip centres for accommodation and office use with few  restrictions. Dwellings will be allowed only restricted at ground floor level by a requirement not to exceed a 2 metre frontage. 

The broader range of allowable uses in the C1 zone will tend to turn existing strip centres into a mixture of retail, office, accommodation, residential and other uses. This broader range of uses will encourage medium rise mixed use development behind facades leading to the destruction of the Victorian heritage of large numbers of strip retail centres. Coupled with competition from out-of-centre retailing, the C1 zone will over time lead to a major reduction in retailing in already stressed centres. 

Green wedge areas
The amended Green Wedge zone will remove restrictions on current non-urban uses leading to the use of the zone for a wide range of commercial uses. In effect, the new zone will render the urban growth boundary (UGB) irrelevant by allowing a wide range of urban related uses on either side of the UGB, effectively removing the differentiation between urban and rural land. 

The detrimental effects on the landscapes and biodiversity of green wedges and Melbourne’s broader green belt will be substantial. Existing agriculture will also be detrimentally affected because the new range of commercial uses will bid up the price of rural land, reduce the comparative rate of return from agriculture and increase conflict between uses. Returns from commercial uses and subdivision will out compete agricultural returns. The planning system will enable substantial windfall profits from commercial uses on land which has always been rural. A new round of land speculation for rural land will be the result which can only benefit a small number of people.

Large residential hotel-conference/function centre-restaurant facilities and other forms of accommodation will be located in areas of high landscape amenity.

Major changes proposed are to allow:

· primary produce sales to 50 sq mt as-of-right, and any other size subject to permit, on land outside 100 metres of a dwelling; and rural industry to 200 sq mt outside 100 metres of  dwelling 

· the introduction of intensive industrial type agricultural uses 

· removing key restrictions on the introduction of function centres, group accommodation, residential hotels, residential buildings and restaurants
-  for function centres and restaurants, removing the requirement that they be used in 
conjunction with agriculture, outdoor recreation, rural industry or winery, with a 
limit of 150 patrons or a number specified in a zone schedule, and on a lot equal 
to the minimum subdivision area of the zone or at least 40 hectares
-  for group accommodation and residential hotel, removing the same requirements  
except that in place of 150 patrons, removing a limit on dwelling numbers of 40 
dwellings for group accommodation and of 80 bedrooms for residential hotel

· abattoir and intensive animal husbandry subject to permit

· any other use subject to permit not in section 1 (as-of-right) or section 3 (prohibited) allowing a large range of uses not elsewhere specified. These include allowing a wide range of currently prohibited uses such as primary school, secondary school, place of assembly, medical centre and service station. 

