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SUMMARY 
 

 The State Government has released a series of proposed zone reforms for 
public consultation, including new residential and commercial zones and 
modified mixed use, low density residential, industrial and rural zones. No 
information has been provided on how the changes will be implemented.  It is 
unclear whether they will be introduced as a Ministerial amendment or whether 
Council will be allowed to influence how the new zones will be applied. 

 

 The proposed residential zones allow Council flexibility to prescribe controls 
for many neighbourhood character issues including: maximum height, site 
cover, permeability and landscaping provisions. The new zones have multiple 
schedules, giving Council the ability to tailor controls to specific areas.  
Council’s recently adopted housing Amendment C97 can be translated into the 
new provisions and puts Council in a good position to implement the new 
zones when they become available.  In the low density areas the proposed 
changes reduce the minimum subdivision size, provided reticulated sewerage 
is available. 

 

 The new rural zones have not delivered the changes to support agriculture 
Council has advocated for, such as permit exemptions for hail netting or 
allowing value added sales. The increased non - rural uses will intensify 
pressure for urban type development in these areas, competing with the need 
to preserve areas for agriculture and conservation.   

 

 The proposed reforms allow a greater variety of uses in all zones making them 
function more as mixed use or general zones.  There are a number of identified 
issues with this approach with associated changes affecting both development 
and the overall function of the Planning Scheme.   

 

 The objectives (or purpose) of the zones are diluted by the increased 
discretionary uses, resulting in less certainty and a more complex planning 
permit regime.  It is anticipated more permits will need to be resolved at VCAT.   

 

 The introduction of increased discretionary uses creates a policy vacuum 
requiring additional local planning policy to be prepared.  This is particularly 
critical should the new zones be introduced by a Ministerial amendment. 
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 A detailed draft submission to the State Government is attached which 
together with this report is proposed to be Yarra Ranges’ submission to the 
zone reforms. Yarra Ranges will also be making a joint submission with the 
Eastern Metropolitan Group of Councils and Interface Councils. 

 
 
BACKGROUND 
 
The State Government has introduced a package of proposed zone reforms for Victoria 
including new residential and commercial zones and modified low density, industrial and 
rural zones. The following provides a brief summary of the proposed new zones.  
 

 Residential Growth Zone – Provides for medium density housing at increased 
densities.  Allows educational, recreational, religious, office and a limited range of 
other non - residential uses such as shop and medical centres to be „as of right‟ in 
some locations close to existing commercial and mixed use zones. Requires a permit 
for a dwelling or extension to a dwelling on a lot of 80m² or less. A building height 
may be specified in the schedule to the zone – the maximum height for buildings, if 
not scheduled, is 12.5 metres. 

 

 General Residential Zone – The objective encourages development (not specifically 
residential) which respects neighbourhood character.  Allows educational, 
recreational, religious, community and a limited range of other non - residential uses 
as in the Residential Growth Zone in locations within 100 metres of a Mixed Use or 
commercial zone. Requires a permit for a dwelling or extension to a dwelling on a lot 
of less than 200m².  A building height may be specified in the schedule to the zone, if 
no height is set the ResCode standard of 9 metres will be applied. 

 

 Neighbourhood Residential Zone – The objective is to manage neighbourhoods 
where there are limited opportunities for increased residential development due to 
identified neighbourhood character, environmental or landscape characteristics. 
Ensures residential development respects the neighbourhood character and is 
consistent with the values specified in a schedule to the zone.  Allows educational, 
recreational, religious, community and a limited range of other non – residential 
community uses as in the above zones.  A maximum building height is set at 9 
metres but a lower height may be specified in the schedule to the zone.  A permit is 
required for a dwelling on a lot of 300m² or less as per the current requirements and 
this can be varied by the schedule. 

 

 Commercial 1 Zone – Objective is to create vibrant mixed use commercial centres 
for retail, office, business, entertainment and high density residential uses.  
(Replaces B1Z, B2Z, and B5Z)  Includes accommodation, education, office, retail 
premises and place of worship as of right provided conditions are met. A permit for all 
buildings and works is required in this zone.  Objectives now include high density 
residential and changes include allowing education, exhibition centre, office and 
accommodation as of right. 
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 Commercial 2 Zone – Objective is to develop commercial centres for offices and 
appropriate manufacturing and industrial uses that do not affect the safety and 
amenity of adjacent sensitive uses (Replaces B3Z and B4Z).  Allows cinema, food 
and drink, restricted retail, shop, office and small supermarkets as of right.   
Dwellings are subject to a permit in this zone.  Removes the ability to limit the 
maximum floor area for an office, lighting shop or restricted retail premises. 

 
The modified zones include: 
 

 Mixed Use Zone –provides for a range of residential commercial, industrial and other 
uses which complement the mixed use function of the locality.  To provide for 
housing at higher densities.  To encourage development that respects the 
neighbourhood character of the area.  To facilitate the use, development and 
redevelopment of land in accordance with the objectives specified in a schedule to 
the zone.  A range of commercial uses are as of right in the zone including: church, 
medical centre, food and drink premises and office provided the associated 
conditions of size are met.  There are no accompanying buildings and works 
provisions for uses which are as of right in this zone.  The schedule to the zone 
allows councils to schedule out third party right of appeal. 

 

 Low Density Residential Zone – to provide for low density residential development 
on lots which, in the absence of reticulated sewerage, can treat and retain all 
wastewater.  Allows subdivision to 0.2 hectare provided each lot is connected to 
reticulated sewerage. 

 

 Industrial 1 Zone –provides for manufacturing industry, the storage and distribution 
of goods and associated uses in a manner which does not affect the safety and 
amenity of local communities. New provisions lift limitation on office floor area but 
allow an amount to be specified in the schedule. 

 

 Industrial 2 Zone - provides for manufacturing industry, the storage and distribution 
of goods and associated uses in a manner which does not affect the safety and 
amenity of local communities.  To promote manufacturing industries and storage 
facilities that require a substantial threshold distance within the core of the zone.  To 
keep the core of the zone free of uses which are suitable for location elsewhere so as 
to be available for manufacturing industries and storage facilities that require a 
substantial threshold distance as the need for these arises. Current limitation on 
amount of office floor space lifted in the new zones but can be specified in a 
schedule to the zone. 

 

 Industrial 3 Zone – to provide for industries and associated uses in specific areas 
where special consideration of the nature of impacts of industrial uses is required or 
to avoid inter-industry conflict.  To provide a buffer between the Industrial 1 Zone and 
Industrial 2 Zone and local communities.  Allows for industries and associated uses 
compatible with the nearby community.  To ensure that uses do not affect the safety 
and amenity of adjacent, more sensitive land uses. As in the above zones the 
condition for office floor area has been lifted in the amended zone.  An amount may 
be specified in a schedule to the zone. It also introduces supermarkets (up to 2000 
square metres) and associated shops (up to 500 square metres) as of right. 
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 Green Wedge Zone –recognises, protects and conserves green wedge land for its 
agricultural, environmental, historic, landscape, recreational and tourism 
opportunities, and mineral and stone resources.  Encourages sustainable land 
management practices, sustainable farming activities and provides opportunity for a 
variety of productive agricultural uses.  Protects, conserves and enhances the 
cultural heritage significance and the character of open rural and scenic non-urban 
landscapes and protects the biodiversity of the area.  Conditions for accommodation, 
functions centres, restaurants have been removed and additional uses such as 
education and place of assembly area allowed.  Rural industry and rural store are 
allowed as of right provided conditions are met.  Condition for a section 173 
agreement in association with subdivision has been removed. 

 

 Rural Conservation Zone –conserves values specified in the schedule/s to the zone 
including protecting and enhancing the natural environment and natural processes 
for their historic, archaeological and scientific interest, landscape, faunal habitat and 
cultural values.  Protects and enhances natural resources and the biodiversity of the 
area. Encourages development and use of the land which is consistent with 
sustainable land management and land capability practices, and which takes into 
account the conservation values and environmental sensitivity of the locality.  
Provides for agricultural use consistent with the conservation of environmental and 
landscape values of the area.  Conserves and enhances the cultural significance and 
character of open rural and scenic non urban landscapes.  New provision allows for 
corrective institution, retirement village, aged care facility, motel, camping and 
caravan and backpackers as allowed uses without conditions.  Provisions requiring a 
section 173 agreement to limit further subdivision have been removed. 

 

 Green Wedge A Zone –protects, conserves and enhances biodiversity, natural 
resources, scenic landscapes and heritage values.  Ensures use and development 
promotes sustainable land management practices and infrastructure provision. 
Protects, conserves and enhances the cultural heritage and character of the rural 
and scenic non-urban landscapes and recognises the amenity of existing rural living 
areas.  Changes remove all conditions for accommodation, function centres and 
restaurants.  Changes mirror those in the Green Wedge Zone although the purpose 
of these zones is markedly different. Requirement for a section 173 agreement with 
subdivision has been removed. 

 

 Farm Zone - Encourages the retention of productive agricultural land, encourages 
non agricultural uses including dwellings to not adversely affect the use of land for 
agriculture.  Encourages use and development of land based on comprehensive - 
and sustainable land management practise and infrastructure provision.  
Modifications have added an objective to retain population to support rural 
communities. Conditions for accommodation, restaurants and place of assembly 
have been removed. 

 

 Rural Living Zone – provides for residential use in a rural environment and provide 
for agricultural uses which do not adversely affect rural residential amenity.  Protects 
and enhances the natural resources, biodiversity and landscape and heritage values 
and encourages use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision.  Changes 
remove the need for a section 173 agreement prohibiting further subdivision of lots. 
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ISSUES / POLICY IMPLICATIONS 
 
Strategic Justification - The State Government is in the process of producing a new 
metropolitan strategy for Melbourne and the timing of the release of the reformed zones 
seems strange coming before the new Strategy is complete.  Some of the proposed 
changes to the zones do not align well with current State planning objectives. 
 
The proposed new zones have been exhibited without supporting strategic work or any 
direct reference to relevant land use planning studies or reports.  It appears that some 
changes have been made in an effort to promote certain types of commercial development 
without a comprehensive analysis of the ripple effect these changes will have on the 
function of the zones, or to the performance of the Planning Scheme.  
 
Objective of the zones - the new zones promote mixed use by allowing commercial use 
in residential zones, residential in commercial zones and a wide range of commercial 
tourism uses, education and accommodation in the rural zones.  This „one size fits all‟ 
approach sets the scene for complex arrangements by each municipality to implement 
these zones.  The zones no longer deliver any certainty about the type of use or 
development to occur, due to the range of uses.  The end result will be additional 
intervention by VCAT and more complex planning permit processes.  It is suggested that 
each council should be given the ability to establish the primary values (preferred uses) in 
the schedules to the zone.  This would provide greater certainty to the community on 
which discretionary uses Council would support in specific locations. 
 
Associated Changes Victoria Planning Provisions – the proposed zones have been 
exhibited without any of the anticipated changes to related sections of the Planning 
Scheme.  The Department of Planning and Community Development, in discussions with 
Council, has indicated there will be a number of associated changes made to other 
sections of the Scheme such as Clause 50 - Particular Provisions (ResCode), Clause 60 - 
General Provisions (exemptions) and Clause70 - Definitions.  These changes are alluded 
to in the statements appearing on the State Government‟s webpage - particularly in 
relation to the Green Wedge zones.  Notwithstanding further changes, Council is unable to 
comprehensively assess the impact of the new zones without complete information.   
  
Implementation – The Minister for Planning has given limited information and no 
indication of how the proposed reforms will be implemented.  Options include a Ministerial 
Amendment, where the changes would become immediately effective, or alternatively, 
allowing Council to implement the changes with further public consultation through a 
normal amendment process.  Should the Minister select the former option, there will be 
areas of „policy vacuum‟ particularly around uses previously prohibited in the rural and 
residential zones.  In this event, Council seeks the Minister allow Council to prepare local 
planning policy to guide discretion on the new uses.  It is suggested this policy would be 
based on Council‟s completed strategic work (such as the adopted Green Wedge 
Management Plan).  Council would then seek this policy be inserted into the Municipal 
Strategic Statement by Ministerial amendment to avoid gaps or time lag in putting the 
controls in place.   
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Regarding the changes to the residential zones - Council‟s recently adopted Housing 
Strategy and Housing Amendment C97 make Council well placed for a Ministerial 
amendment to directly translate the neighbourhood character provisions exhibited in this 
Amendment into the new residential zones without further consultation.   
 
 
ANALYSIS OF THE NEW ZONES 
 
A detailed analysis of the new zones appears in Council‟s submission (Attachment 1).  The 
following provides the key points contained in the submission: 
 
Residential Zones - The proposed residential zones will allow Council to prescribe 
controls for many neighbourhood character issues including; maximum height, site cover, 
permeability and landscaping provisions. The new zones have multiple schedules, giving 
Council the ability to tailor controls to specific areas.  These changes are supported and 
would allow for a direct translation of the recently adopted Housing Amendment C97.  
 
The proposed changes to the residential zones facilitate a number of as of right 
commercial uses, provided the conditions of size and location adjacent to a Mixed Use or 
Commercial Zone are met.  In these instances the buildings and works are also exempt 
from a permit.  The inclusion of permit exempt commercial uses and buildings dilutes the 
integrity of the residential zones and allows commercial uses to compete with residential in 
locations near shops and services.  This change will hinder Council‟s strategic objective to 
provide increased residential density in these areas.  Allowing commercial uses may also 
result in an unintended increase in the value of some residential land due to its mixed use 
potential.  This will further limit affordable housing in preferred locations.   
 
Many existing commercial areas in Yarra Ranges are underutilised now. By further 
dispersing commercial uses into residential areas, there will be less demand or incentive 
to locate in existing retail areas.  The changes do not support the development of lively, 
vibrant commercial areas.  
 
Council anticipates the new Neighbourhood Residential Zone will be applied in many of its 
existing residential areas.  The provisions of this zone do not allow Council to restrict 
dwellings to only one per lot. Council feels this zone should restrict dwellings as two 
dwellings per lot seem inconsistent in the context of this zone.  It is recommended the 
zone specify only one dwelling per lot thereby eliminating later subdivision issues in areas 
where Council has a specified minimum lot size or site cover.  This will avoid speculation 
that a lot can be further subdivided (below the minimum lot size or other conditions) if it 
already contains two dwellings.  
 
Low Density Residential Zone – The exhibited provision reducing the minimum 
subdivision size to 2000 square metres in all low density areas is not supported.  It is 
noted that while many existing lots are well under 4000 square metres, the application of 
the zone relies on more than available reticulated sewerage.  Many low density areas are 
designated to buffer residential areas from rural areas or to limit development in significant 
landscape areas or areas of environmental risk such as bushfire and landslip. Council 
could support this change in some locations, provided a strategic review of its low density 
residential areas has been undertaken first.   
  



 AGENDA ITEM NO. 8.5 

YARRA RANGES SHIRE COUNCIL AGENDA –  11/09/12 164 

Mixed Use Zone – the proposed changes to the zone make a number of uses as of right, 
provided certain conditions are met.  In most cases permit exempt uses are restricted to a 
small floor area and it is likely most developments will be subject to a planning permit for 
buildings and works. While some of the proposed changes will improve the functioning of 
the zone there is no obvious rationale for the proposed major changes which will 
compromise its application and are not anticipated to have any real affect on stimulating 
business or office development.  
  
Commercial zones - the Commercial 1 Zone, which replaces the existing Business 1 
Zone, includes high density residential as an objective.  The Commercial 1 Zone is not 
subject to the provisions of ResCode which means high density residential development or 
single dwellings will not be assessed under the standard provisions.  The inclusion of high 
density housing as an objective seems to contradict the new Residential Growth Zone 
which supports only „medium density‟ housing.  It is interesting to note some commercial 
uses will be exempt from permits for buildings and works in a residential zone, but will not 
be exempt in the commercial zones, an apparent contradiction in the purpose of the zone.    
 
Rural Zones – the revisions to the rural zones remove existing conditions for a number of 
commercial uses which make the purpose of the zones even more general. The Green 
Wedge Zone already includes multi objectives putting it under constant pressure for non- 
rural activities, which continue to threaten the farming, rural industry and other uses which 
must locate in the green wedge areas.  These additional uses further exacerbate this 
already complex issue.  To rectify this, Council would seek the ability to specify preferred 
uses in different locations via the schedule to the zones and to be allowed to include a 
„statement of significance‟ in each schedule to the zone. This would (at a minimum) allow 
Council to clearly state its intent for the use of the land and allow Council to make some 
distinction in the vastly different geographic areas in the Green Wedge.  It is suggested 
this would be more effective than the current somewhat arbitrary conditions for number of 
patrons, bedrooms etc.  Council seeks the existing condition relating to commercial use 
and minimum lot size be retained or at least the discretion to apply it in specific locations.  
 
The inclusion of the additional allowed uses creates a policy vacuum which would need to 
be addressed promptly through additional policy statements in the Municipal Strategic 
Statement. It is suggested policy could be prepared and introduced by Ministerial 
amendment based on the Council‟s adopted Green Wedge Management Plan and its 
vision statement. 
 
The removal of the requirements for a section 173 agreements to accompany subdivision 
in the Green Wedge is not supported.  While Council accepts section 173 agreements are 
over used, subdivision of rural land is one instance where a „belts and braces‟ approach is 
considered appropriate to ensure further fragmentation of land does not occur. 
 
The reformed rural zones do not deliver any of the desired changes to support agriculture.  
There are no provisions exhibited which remove the need for permits for hail netting or 
other agricultural structures nor are there any changes to allow for the sale of value added 
product as part of farm gate sales.  Council has continued to lobby the State Government 
to make these changes through the Interface Council‟s group and has passed two 
separate resolutions to seek the Minister make these changes.  It is disappointing these 
changes were not included in the reforms. 
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Industrial Zones – the inclusion of as of right supermarkets and associated speciality 
shops in the Industrial 3 Zone is not supported and will potentially undermine the retail 
hierarchy of Yarra Ranges and reduce the extent of available industrial zoned land for 
industrial uses. 
 
 
CONSULTATION  
 
The State Government is seeking comments by 21 September.  A draft submission to the 
new zones has been prepared and is included as Attachment 1 for endorsement by 
Council.  The timing of the consultation coming up against Council elections and caretaker 
mode is somewhat questionable – particularly given there is no agenda for 
implementation.  
 
It should be noted the draft submission contained in Attachment 1 will also form the basis 
for Council‟s contribution to a collective submission from the Eastern Group of Councils 
which is being coordinated by Maddocks Solicitors and a submission from the Interface 
Councils group.  Both submissions will be informed by Council‟s adopted submission. 
 
 
RECOMMENDATION 
 
That Council: 
  
1. Endorse this report and the attached submission and submit them to the State 

Government as Council‟s response to the proposed zone reforms. 

2. Note Council‟s submission will also inform the submission from the Eastern Group of 
Councils and the Interface Councils group. 

 
 
 

 
 
























